ALUKO &
OYEBODE
ALN

C
O/OJ/,« /9/7 .

/
/

/

The 2025 Collective Management Regulations: A New Framework for
Rights Governance in Nigeria

Introduction

In a significant policy shift aimed at strengthening copyright governance in Nigeria, the Nigerian Copyright
Commission issued the Collective Management Regulations, 2025 (CMR) under the authority of the
Copyright Act, 2022. These new regulations repeal and replace the Copyright (Collective Management
Organisation) Regulations, 2007, which had governed the operations of Collective Management
Organizations (CMO) for nearly two decades.

The new regulations introduce defined objectives, codify the functions of CMOs, strengthen CMO
governance framework, enhance member rights and responsibilities, and equip the Nigerian Copyright
Commission with robust oversight responsibilities.

Through this reform, Nigeria aims to ensure greater accountability in royalty collection and distribution and
empower right holders to exercise more control over their works. We have analysed some of the key
provisions in the CMR below.

Key Provisions of the Regulations

a. Extended Approval Validity: In the repealed 2007 Regulations, the authorization to operate a Collective
Management Organisation (CMO) was referred to as a “licence.” Under the new 2025 Regulations, this
has been re-termed as “approval.” Additionally, the validity period has been significantly extended:
approvals now last for five years, with the possibility of renewal every three years', compared to the
previous three-year validity and two-year renewal cycle under the repealed framework.

b. Scope of Mandate: The 2025 Regulations introduce a stricter and more transparent standard for
mandates, as right owners must now provide written consent? for each right, category of rights, or type of
work they authorize a CMO to manage.

It also enables right holders to authorize more than one CMO, so long as the same rights are not granted
to multiple CMOs within the same territory.3

¢. Withdrawal of Membership or Mandate: While the 2007 Regulations allowed members or right holders
to withdraw from a CMO with notice, the 2025 Regulations expand and clarify this right substantially.

"Reg. 3 (8) ibid
2 Reg 8(1)
3Reg 8 (2)
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Now, even after withdrawal, any licensing contract that is concluded by the CMO, at the time of or prior
to the withdrawal of membership or mandate, is valid until the end of the financial year in which notice is
given.* Also, the member or right holder shall retain his right in the distribution process, and in the
administrative and financial information provided by the CMO for the rest of the financial year as if he is a
member of the CMO.?

Right of Members: The CMR strengthens rights of members and introduces imposes a responsibility on
CMOs to adopt internal rules that:

Define member rights, voting, eligibility, and participation;®

Allows weighted voting and proxy voting;’

Expanded access to royalty, deduction, and governance info;®

Mandatory member notifications and contact info;® and

Formal channel for reporting misconduct to Board or Commission, among others.™

Governance Structure and Responsibilities: The CMR moves governance from licensing conditions to
operational standards in the following ways:

Articles must establish a General Assembly and Governing Board;™

Board must reflect balanced representation of right owner categories;?

General Assembly must meet at least once a year and approve key policies;'?

The Governing Board is empowered to make and monitor the implementation of policies for the
management of the CMO; "

The chairman of the Governing Board cannot serve for more than eight years; * and

The Governing Board has the responsibility of appointing a Chief Executive Officer of the CMO, who
shall head the management team of the CMO.®

Fees: While the repealed regulation provided that fees were to be “as prescribed from time to time by the
Commission” which was open-ended and unspecified, the CMR now introduces a fee structure that is
codified in the Second Schedule, bringing transparency and predictability."”

Royalty Distribution: The CMR now requires a formal distribution policy, approved by members with
more detailed specification which shows the basis for calculating entitlements of members from the
royalties collected, the manner and frequency of distributions, and any amount deductible from the
royalties before distribution as administrative expenses.'® This is an improvement on the repealed
regulations.
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A CMO is also mandated to carry out distributions and payments not later than three months after the end
of the financial year in which the royalties are collected, unless objective reasons, prevents it from meeting
this deadline.™

h. Revenue Deductions: While the CMR maintains the maximum 30% of annual revenue as royalties as
administrative expenses as contained in the repealed CMR, it provides that any written approval for an
increment above prescribed 30% must be accompanied by a resolution of the CMQ’s General Assembly
before it is approved by the Commission.

. Sanctions: The CMR Introduces a graduated enforcement framework which starts with a notice
to comply.2® Sanctions may include a caution, fine, suspension or disqualification from holding office in a
CMO. 2

Non-compliance with sanctions can lead to suspension or permanent disqualification.??

i. Keeping of data & Data Privacy: The CMR introduces key new regulations on data keeping and privacy.
CMQOs are to maintain up-to-date records of each right owner for accurate identification?® and must ensure
privacy and data protection in line with relevant laws.?*

j- Dispute Resolution Framework: The CMR introduces a new structure for dispute resolution which
includes:
e CMOs must have and disclose internal complaints procedures to its members upon demand.?
e Must respond to complaints in writing and justify rejections within 30 days.?5
e Disputes between CMOs or between CMOs and users now fall under a Dispute Resolution Panel (DRP)
as established under Section 90 of the Copyright Act, 2022.%7

k. Split Account: The CMR introduces a split account system where CMOs must keep separate accounts for
royalties, distinct from other income.

I. Avoidance of Conflict of Interest: The CMR mandates CMOs to have internal guidelines on the
avoidance of conflict of interest which among others includes:?®
e Disclosure by governing board members and abstaining from voting on conflicting matters.
e Prohibits members of governing board from serving on multiple CMO boards,
e Engaging in contracts with board members or their close relations,
e Holding dual roles (e.g., CEO and principal member of management team).

Conclusion

The 2025 CMR represent a substantive overhaul of Nigeria’s collective management framework. It sets out
clear objectives, functions, and accountability mechanisms. Particularly important is that the CMR allows
members to have much input into the running and control of the resources and decision-making processes.
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These developments align with global norms and respond to concerns around transparency, conflict of interest,
and control. It also represents a decisive step toward a more equitable, transparent, and modern copyright
economy. The CMR is pro-rightsholders, compliance-driven, and balanced, with clear provisions that seem to
cure the issues that bedevilled the CMO scene for several years and therefore setting a standard that will require
both CMOs and regulators to update their practice and procedure to be able to comply with the CMR.

Aluko & Oyebode is a full-service law firm with expertise in intellectual property and related matters. For more
information, kindly reach out to us at acip@aluko-oyebode.com.
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